due to the fact that the section does
employ another escapeway, an alternate
escapeway, and this unit, I think, I
believe is only four or five cross cuts
outby the working section.

Q.  And you have the number 7, indicating
the number of persons affected, are those
the same seven people you talked about working
at the face?

A.  Yes.

Mr. Burnatti explained that the location of the charging
unit placed it slightly past the tin wall of the charging
station into the number 3 entry, and that when he returned
to the area the day after he issued the citation the unit
had not been moved (Tr. 44).  He further explained his
"negligence" findings as follows (Tr. 45):

JUDGE KOUTRAS:  You have never seen a mine
operator take a smoke cloud reading to
determine whether or not the movement of air
over a battery charger station?

THE WITNESS:  No, I've never seen it.

JUDGE KOUTRAS:  Are you suggesting from that,
had they taken one, and detected that the air
was not being forced into the return, that they
should have alerted them, they should have done
something to the battery charging station?

THE WITNESS:  Yes, and I feel that the fact,

the way that the charging unit itself is positioned,

should alert them.

On cross-examination Mr. Burnatti conceded that the
sketch of the location of the charging unit which is in his
notes, exhibit P-5, seems to place it further within the area
of the tin wall than it appears on his sketch made in August 1983,
exhibit P-7 - The later sketch places the unit further into
the entry, and he conceded that the two sketches "are slightly
different" (Tr. 50),  He indicated that the later sketch
represented the location of the unit on both January 18 and
19, 1983 (Tr. 49).

Mr. Burnatti stated that he was certain that the pipe he
observed at the time the citation issued on January 18, 1983,
was a four inch pipe, rather than a three inch pipe as
initially noted (Tr. 51-52).  He also indicated that the
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